f¢ PUBLIC NOTICE

Federal Communications Commission

445 12th St., S.W. News Media Information 202 / 418-0500
Washington, D.C. 20554 e e Tocgoy
DA 13-1954

Released: September 23,2013

MEDIA BUREAU SEEKS COMMENT ON CATALOG OF ELIGIBLE EXPENSES AND
OTHER ISSUES RELATED TO THE REIMBURSEMENT OF BROADCASTER CHANNEL
REASSIGNMENT COSTS

GN Docket No. 12-268

Comments Due: October 31,2013
Reply Comments Due: November 14, 2013

The Spectrum Act' establishes a $1.75 billion TV Broadcaster Relocation Fund (Fund) to be used
for reimbursement of eligible relocation costs.” In the Broadcast Television Incentive Auction NPRM
(NPRM), the Commission sought comment on the types of costs broadcasters and MVPDs are likely to
incur and how to determine whether such costs are “reasonable” for purposes of reimbursement under the
statute.” For example, the NPRM sought comment on the types of “hard” costs, such as new equipment
and tower rigging, and “soft” costs, such as legal and engineering services, that broadcasters and MVPDs
might incur.” In this Public Notice, the Media Bureau seeks to develop further the record on these cost
issues as well as solicit additional comment on cost mitigation strategies as set out in the NPRM. The
Commsission will also hold a public workshop on September 30, 2013 to discuss cost and cost mitigation
issues.

' Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, §§ 6402, 6403, 125 Stat. 156 (2012)
(Spectrum Act).

2 Id. at § 6403(d)(1); 47 U.S.C. § 309()(8)(G)(iii)(I). The Spectrum Act requires that the Commission “reimburse
costs reasonably incurred by” broadcast television licensees that are reassigned to new channels as a result of the
incentive auction. Spectrum Act § 6403(b)(4)(A)(i). In addition, the Spectrum Act requires the Commission to
reimburse MVPDs that reasonably incur costs in order to continue to carry the signals of licensees reassigned to new
channels as a result of the reverse auction or repacking process. /d. at § 6403(b)(4)(A)(ii).

3 Expanding the Economic and Innovation Opportunities of Spectrum Through Incentive Auctions, Notice of
Proposed Rulemaking, 27 FCC Red 12357, 12470 4343 (2012) (NPRM).

* NPRM at 12470, 9343 and 12483, 352.

> See FCC Announces Workshop on Issues Surrounding the Reassignment of TV Stations after the Incentive
Auction, GN Docket No. 12-286, Public Notice (rel. September 9, 2013).
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Specifically, we invite comment on a preliminary Catalog of Eligible Expenses (included as an
Attachment), which contains categories and descriptions of expenses that we believe broadcasters and
MVPDs are most likely to incur as a result of broadcaster channel reassignments. Although the record in
this proceeding contains some comments addressing expense types,’ the Commission has engaged a third-
party contractor to help further identify the types of costs broadcasters and MVPDs might incur as a result
of channel reassignments. With this input and other research, we have developed a preliminary Catalog
of Eligible Expenses, which is attached to this Public Notice. Although the Catalog of Eligible Expenses
represents an initial summary of common expenses broadcasters and MVPDs may incur, we encourage
commenters to identify any additional expense categories that they believe should be eligible for
reimbursement.

In addition to seeking comment on the kinds of costs broadcasters and MVPDs will incur, we
seek comment on the prices associated with the hard and soft costs included in the Catalog of Eligible
Expenses. We are interested both in specific price information, as well as more general information on
the costs broadcasters and MVPDs expect to incur. For example, do broadcasters typically pay list price
for equipment or are discounts common, particularly for bulk orders or for station group owners? If so,
what kinds of discounts generally apply?

Given the Spectrum Act’s $1.75 billion limit on reimbursements, the NPRM also sought
comment on potential ways to mitigate costs associated with channel reassignment, such as through bulk
purchasing or services agreements by broadcasters and repurposing equipment that is no longer needed by
a broadcaster following relocation to a new channel.” We received minimal comments on bulk
purchasing and, thus, seek specific comment on the viability of having broadcasters organize bulk
purchasing or services arrangements to generate costs savings. Or are the services and equipment
necessary to accomplish a channel reassignment too customized to be eligible for discounts or bulk
purchasing? We invite commenters to address these and additional ways that could reduce the costs
associated with channel reassignment. For example, are there ways to encourage manufacturers and
service providers to establish prices with built-in discounts that reflect the volume of business that
channel reassignments will generate? For purposes of reimbursement from the Fund, if certain types of
costs included in the Catalog of Eligible Expenses (such as for HVAC systems) are already part of a
General Services Administration (GSA) Schedule, should the Commission limit reimbursement to the
prices offered by the vendors who sell to federal agencies?® We also seek comment on whether to require
entities seeking reimbursement from the Fund to obtain competitive bids for equipment and services that
exceed a certain dollar threshold. If so, what is the appropriate dollar threshold above which competitive
bids should be required? Should the Commission require competitive bids any time a broadcaster
requests reimbursement from the Fund for a particular type of equipment or service (such as for the
construction of a new tower)? Is such a requirement feasible for all stations, including non-commercial
stations that may be owned by entities such as state governments which are already subject to certain
purchasing rules?

6 See, e. g., Harris Comments at 20-21; National Association of Broadcasters Comments at Appendix A (providing a
non-exhaustive list of potential expenses); National Cable & Telecommunications Association Comments at 19-20.

" NPRM at 12471, §346.

8 See, e.g., GSA Schedule List at http://www.gsaelibrary.gsa.gov/ElibMain/scheduleList.do. For example, GSA
Schedule Number 51V (“Hardware Superstore”), Category 639 001 (“Domestic Appliances”) includes a list of
vendors and their price lists for HVAC equipment purchased by federal agencies (at
http://www.gsaelibrary.gsa.gov/ElibMain/sinDetails.do?executeQuery=Y ES&scheduleNumber=51+V &flag=&filter
=&specialltemNumber=639+001) (visited September 11, 2013).
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Broadcasters may also realize cost savings, and other benefits, associated with tower co-location
or sharing a broadband antenna or other facilities. Should the Commission encourage broadcasters
seeking reimbursement from the Fund to pursue tower and antenna sharing arrangements and, if so, how?
Broadcasters may also require interim equipment to continue broadcasting during the post-auction
transition. We invite comment on ways in which broadcasters can incorporate interim equipment into
their permanent facilities, thus saving the expense of potentially purchasing the same equipment twice.
Also, are there any circumstances under which the FCC could incentivize cost savings by sharing with
broadcasters and MVPDs money saved as a result of cost-saving measures? We invite comment on any
additional cost mitigation and transition coordination strategies that could reduce expenses and facilitate
broadcasters’ moves to new channels.

skskeosk

Interested parties may file comments and reply comments on or before the dates indicated on the
first page of this document. When filing comments, please reference GN Docket No. 12-268.°

Comments may be filed using the Commission’s Electronic Comment Filing System (ECFS) or
by filing paper copies."” Comments filed through the ECFS can be sent as an electronic file via the
Internet to http://www.fcc.gov/cgb/ecfs/. Generally, only one copy of an electronic submission must be
filed. If multiple docket or rulemaking numbers appear in the caption of the proceeding, commenters
must transmit one electronic copy of the comments to each docket or rulemaking number referenced in
the caption. In completing the transmittal screen, commenters should include their full name, U.S. Postal
Service mailing address, and the applicable docket or rulemaking numbers. Parties may also submit an
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commenters
should send an e-mail to ecfs@fcc.gov, and should include the following words in the body of the
message, “get form.” A sample form and directions will be sent in reply. Parties who choose to file by
paper must file an original and four copies of each filing. If more than one docket or rulemaking number
appears in the caption of this proceeding, commenters must submit two additional copies for each
additional docket or rulemaking number.

Filings can be sent by hand or messenger delivery, by commercial overnight courier, or by first-
class or overnight U.S. Postal Service mail (although we continue to experience delays in receiving U.S.
Postal Service mail). Parties are strongly encouraged to file comments electronically using the
Commission’s ECFS. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554.

= Effective December 28, 2009, all hand-delivered or messenger-delivered paper filings for
the Commission’s Secretary must be delivered to FCC Headquarters at 445 12" St., SW,
Room TW-A325, Washington, DC 20554. All hand deliveries must be held together with
rubber bands or fasteners. Any envelopes must be disposed of before entering the
building. The filing hours at this location are 8:00 a.m. to 7:00 p.m.

= Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743.

% The NPRM in this proceeding included an Initial Regulatory Flexibility Analysis (IRFA) pursuant to 5 U.S.C. §
603, exploring the potential impact of the Commission’s proposal on small entities. NPRM, 27 FCC Rcd at 12523-
44. The matters discussed in this notice do not modify in any way the IRFA we previously issued.

1% See Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13
FCC Red 11322 (1998).
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= U.S. Postal Service first-class, Express, and Priority mail must be addressed to 445 12"
Street, SW, Washington DC 20554.

Parties shall also serve one copy with the Commission’s copy contractor, Best Copy and Printing,
Inc. (BCPI), Portals I, 445 12th Street, S.W., Room CY-B402, Washington, D.C. 20554, (202) 488-5300,
or via e-mail to fec@bcepiweb.com.

Documents in GN Docket No. 12-268 will be available for public inspection and copying during
business hours at the FCC Reference Information Center, Portals II, 445 12" St. S.W., Room CY-A257,
Washington, DC 20554. The documents may also be purchased from BCPI, telephone (202) 488-5300,
facsimile (202) 488-5563, TTY (202) 488-5562, e-mail fcc@bcpiweb.com.

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer & Governmental
Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

This matter shall be treated as a “permit-but-disclose” proceeding in accordance with the ex parte
rules.'" Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentations must contain summaries of the substance of the presentations and not merely a listing of the
subjects discussed. More than a one- or two-sentence description of the views and arguments presented
generally is required.”” Other requirements pertaining to oral and written presentations are set forth in
section 1.1206(b) of the rules."

For additional information on this proceeding, contact Kim Matthews, Kim.Matthews@fcc.gov, (202-
418-2154), Pamela Gallant, Pamela.Gallant@fcc.gov, (202- 418-0614), or Mary Margaret Jackson,
MaryMargaret.Jackson@fcc.gov, (202-418-3641) of the Media Bureau, Policy Division. Press contact:
Janice Wise, Janice. Wise@fcc.gov (202- 418-8165).

-FCC -

' NPRM, 27 FCC Red at 12494-95, 99 416-417; see also, 47 C.F.R. § 1.1200 et seq.
12 See 47 C.F.R. § 1.1206(b)(2).
347 CF.R. § 1.1206(b).
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